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Proposed Development Land To The East of 

Avenue Road, Broseley 

 

Contact: Tim Rogers (01743) 258773 

 

 

Recommendation:-  Grant Permission as a departure and subject to a Section 106 
Agreement in relating to the provision of affordable housing and open space/landscape 
buffers maintenance and the provisions of services to the section of employment land 
within the proposal and to the conditions set out in Appendix 1. 
 

REPORT 
1.0 THE PROPOSAL 

 
1.1 The proposal relates to some 1.19 hectares of land located to the south of Broseley 

between Avenue Road to the west and Pound Lane to the east. The Site is located 
outside the development boundary as defined in the Bridgnorth District Local Plan, 
but part of the site towards the east is an allocated employment site (ELR017) in 
the emerging SAMDev plan which is in the final stages of preparation. The proposal 
is an outline application for residential development, the application indicates 12 
dwellings on indicative plans located towards the western side of the site, with the 
eastern side allocated to 0.46ha of employment uses, with a landscaping buffer 
around the employment-related development, although this would be finalised at 
reserved matters stage, with all matters reserved for later approval. The application 
originally included access as part of the application, however this has subsequently 
been made a reserved matter. 
 

1.2 The agent has confirmed that the proposal would deliver affordable housing at the 
current prevailing rate for the area (15%). The site falls within Flood zone 1 (Not at 
risk from flooding).    
 

2.0 SITE LOCATION/DESCRIPTION 
 

2.1 
 
 
 
 
 

The proposal relates to some 1.19 hectares of agricultural land located to the south 
of Broseley between Avenue Road to the west and Pound Lane to the east. The 
Broseley Conservation Area lies to the north of the site, including the Forester Arms 
and with the boundary running along Avenue Road, although the site itself is 
located outside the Conservation Area. There is a band of trees along the Avenue 
Road  to the west of the site, which extends along land adjacent to the northern site 
boundary. The Dunge Farm and associated buildings adjoin the southern site 
boundary. 
 

2.2 High voltage power lines run across the site, bisecting the site from west to east 
with a single lattice pylon located centrally on the site. 
 

2.3 The site lies opposite a new residential development for 13 dwellings that was 
permitted in 2008 on the northern side of Avenue Road (planning ref 
BR/APP/FUL/07/0776) although that site was located within the development 
boundary. 
 

3.0 REASON FOR COMMITTEE DETERMINATION OF APPLICATION  
 

3.1 The Town Council has submitted a view contrary to the Officer recommendation 
and the Area Planning Manager in consultation with the Chairman agree that the 
Town Council has raised material planning issues and that the application should 
be determined by Committee. 
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4.0 Community Representations 
  
 - Consultee Comments 
4.1 Broseley Town Council – Object: 

This development would occupy ground which is either outside the Development 
boundary or has been designated as employment land. The proposed access is 
unacceptable as it is very close to the existing pinch point on Avenue. The Town 
Council would welcome an application for an employment development on this site 
but the current proposal for housing reduces the area available for employment use 
and would make it more difficult to deliver the designated site for employment. 
 

4.2 SC Highway Authority  - No objection in principle, details to be conditioned. 
 
Principle of Development 
Shropshire Council as Highway Authority raise no objection in principle to the 
proposed mixed use development in consideration of the proximity to Broseley 
Town Centre and local amenities, however considers at this time there is 
insufficient information submitted with regard to the potential use of the site to 
establish if this application can be fully supported from a highways perspective. 
 
Access 
The submitted application seeks to include the access location of this proposal in 
the outline permission sort for this development. Shropshire Council as Highway 
Authority considers the access of this proposal to be a key aspect of the 
development. Therefore the access to this development is considered to be a 
matter to that can be agreed in principle, however will be matter that will need to be 
reconsidered in the event a reserve matters application is submitted. 
 
The submitted application documents does not take in to consideration the full 
feasibility of this access location or its impact to the wider area nor pedestrians, 
cycle and all other road user’s safety. The indicative layout of the development 
design may alter with other attributing factors and aspects and therefore the access 
location may not be suitable in the future.   
 
Pedestrian and cycle facilities 
It is noted that the indicative layout does not include any provision to improve 
pedestrian facilities within the vicinity of the development. It is recommended that if 
the applicant is in agreement, a suitably worded condition is attached to any 
permission granted to ensure a pedestrian footway is provided along the frontage 
of the site along Avenue Road to improve linkage between the development site 
with Pound Lane.  
 
Reserve Matters Application 
In the event outline planning permission is granted and a reserve matters 
application is submitted, any reserve matters application should evaluate the 
location and suitability of the proposed access to the development and demonstrate 
there is sufficient turning width to accommodate vehicle movements associated 
with the proposed residential and employment development. Any reserve matters 
application, will need to make an assessment with regard to the suitability of the 



South Planning Committee – 6 October 2015 
Proposed Development Land To The East of 

Avenue Road, Broseley 

 

Contact: Tim Rogers (01743) 258773 

 

 

location of any traffic calming measures on Avenue Road which may restrict 
movements into the development site. Details of the relocation of any traffic 
calming measures will need to be submitted prior to the commencement of works. 
Details of proposed internal road layout and provision of off –road parking need to 
be provided.   
 

4.3 SC Ecology (5/12/13) – No Objection: 
I have read the above application and the supporting documents  

 Turnstone Ecology (October 2014) Ecological Survey Report – Land off 
Avenue Road, Broseley 

 

Recommendation: The following conditions and informatives should be on the 
decision notice. 

 
An ecological survey was carried out by Turnstone Ecology on 19th September 
2014 for the proposed development land off Avenue Road, Broseley. The land 
consists mostly of semi-improved grassland and is bordered by woodland to the 
north and north-west with scattered trees and hedgerows bordering the rest of the 
application site and scrub and woodland present on the eastern boundary.  
 
Bats 
The survey by Turnstone Ecology (2014) revealed a derelict building in the south-
west corner of the proposed development site. The building has no walls and the 
roof is made of clay tiles which are largely broken and reveal large holes in the 
entirety of the structure. The state of repair and the low to the ground placement of 
the building makes it highly unlikely that it is used as a bat roost.  
 
There are semi-mature trees present within the application site. Turnstone Ecology 
concluded that the trees immediately adjacent to the access track were unlikely to 
be able to support a bat roost. Two semi-mature Ash trees on the western 
boundary and a semi-mature Oak tree on the southern boundary had features 
which could provide habitat for roosting bats. These trees are being retained as 
part of the development. Turnstone Ecology determined that the woodland 
boundary habitats provide ideal habitat for foraging and commuting bats with the 
semi-improved grassland offering some limited foraging opportunities. The 
following conditions and informative should be on the decision notice. 
 

1. Prior to the erection of any external lighting on the site a lighting plan shall be 
submitted to and approved in writing by the local planning authority. The 
development shall be carried out in accordance with the approved details and 
thereafter retained for the lifetime of the development. The submitted scheme 
shall be designed to take into account the advice on lighting set out in the Bat 
Conservation Trust booklet Bats and Lighting in the UK  
Reason: To minimise disturbance to bats, a European Protected 
Species. 

 
2. As part of the reserved matters details of the location and design of 5 bat 

boxes or bat bricks suitable for nursery or summer roosting for small crevice 
dwelling bat species shall be submitted to and approved in writing by the local 
planning authority. The approved details shall be implemented in full prior to 
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the occupation of the dwelling/ building. 
Reason: To ensure the provision of roosting opportunities for bats 
which are European Protected Species 

 
Informative  
All species of bats found in the UK are European Protected Species under the 
Habitats Directive 1992, the Conservation of Species and Habitats Regulations 
2010 and the Wildlife & Countryside Act 1981 (as amended).  
 
If a live bat should be discovered on site at any point during the development then 
work must halt and Natural England should be contacted for advice. 
 
Nesting Birds 
The woodland, scrub and scattered trees present within the proposed development 
site provide potential habitat for nesting birds. Effort should be made to minimise 
the impact the development will have on the location and to enhance the area for 
the provision of nesting birds. The following conditions and informative should be 
on the decision notice. 
 

3. All development, demolition or site clearance procedures on the site to which 
this consent applies shall be undertaken in line with the recommendations 
found within the report by turnstone Ecology (2014). 
Reason: To ensure the protection of nesting birds 

 
4. A total of 4 woodcrete artificial nests suitable for small birds such as robin, 

blackbird, tit species, sparrow and swallow shall be erected on the site as 
recommended in the report by Turnstone Ecology (2014) prior to first 
occupation of the buildings hereby permitted. 
Reason: To ensure the provision of nesting opportunities for wild birds 

 
Informative  
The active nests of all wild birds are protected under the Wildlife & Countryside Act 
1981 (As amended). An active nest is one being built, containing eggs or chicks, or 
on which fledged chicks are still dependent.  
 
All clearance, conversion and demolition work in association with the approved 
scheme shall be carried out outside of the bird nesting season which runs from 
March to September inclusive  
 
Note: If it is necessary for work to commence in the nesting season then a pre-
commencement inspection of the vegetation and buildings for active bird nests 
should be carried out. If vegetation cannot be clearly seen to be clear of bird’s 
nests then an experienced ecologist should be called in to carry out the check. Only 
if there are no active nests present should work be allowed to commence. 
 
Badger 
Turnstone Ecology found a well-used animal path along the eastern boundary of 
the site which could be used by badgers. The habitat within the proposed 
development site does not offer ideal foraging opportunities, and no badger setts 
were found within any of the adjacent woodland or scrub. Turnstone deemed that 
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the potential for setts to be dug within or adjacent to the site prior to construction 
unlikely. The following informatives should be on the decision notice. 
 
Informative  
Badgers, the setts and the access to the sett are expressly protected from killing, 
injury, taking, disturbance of the sett, obstruction of the sett etc. by the Protection of 
Badgers Act 1992. 
 
No works should occur within 30m of a badger sett without a Badger Disturbance 
Licence from Natural England in order to ensure the protection of badgers which 
are legally protected under the Protection of Badgers Act (1992). 
 
All known Badger setts must be subject to an inspection by an experienced 
ecologist immediately prior to the commencement of works on the site. 
 
Informative  
Where possible trenches should be excavated and closed in the same day to 
prevent any wildlife becoming trapped. If it is necessary to leave a trench open 
overnight then it should be sealed with a closefitting plywood cover or a means of 
escape should be provided in the form of a shallow sloping earth ramp, sloped 
board or plank. Any open pipework should be capped overnight. All open trenches 
and pipework should be inspected at the start of each working day to ensure no 
animal is trapped. 
 
Reptiles 
Turnstone Ecology considered that, within the proposed development site, the 
semi-improved grassland has the potential to support foraging and commuting 
reptile species and the bordering woodland and scrub habitats provide hibernating 
opportunities. The following informative should be on the decision notice. 
 
Informative  
If piles of rubble, logs, bricks, other loose materials or other possible reptile and 
amphibian refuge sites are to be disturbed, this should be done by hand and 
carried out in the active season for reptiles (approximately 31st March to 15th 
October) and any reptiles discovered should be allowed to naturally disperse. 
Advice should be sought from an experienced ecologist if large numbers of reptiles 
are present. 
 
Landscape 
The widening of the access track will cause some loss of trees to the woodland on 
the north-west of the site. There will also be a loss of semi-improved grassland 
habitat. Turnstone Ecology have recommended the creation of a habitat buffer 
around Dunge Farm and in the north-eastern part of the site to maintain and 
increase biodiversity of the area as well as mitigate against any loss of habitat 
caused by the development. Turnstone ecology have recommended that the 
habitat buffer surrounding Dunge Farm is managed as a wild flower meadow and 
the north-eastern buffer is used to plant a mixture of native tree and scrub species. 
 
 
 



South Planning Committee – 6 October 2015 
Proposed Development Land To The East of 

Avenue Road, Broseley 

 

Contact: Tim Rogers (01743) 258773 

 

 

The tree line along the western boundary can be improved by filling in gaps with 
native species, as stated by Turnstone Ecology (2014). A species rich hedge of 
local provenance where possible is recommended; for example a mix of hawthorn 
(50%), blackthorn (20%), holly (10%), hazel (5%), field maple (5%), crab apple 
(5%) and dog rose (5%). An appropriate landscaping condition should be on the 
decision notice.   
 
5. The first submission of reserved matters shall include a scheme of 

landscaping and follow the recommendations given in the Turnstone Ecology 
(2014) report. These works shall be carried out as approved. The submitted 
scheme shall include: 

 a) Planting plans, including wildlife habitat and features (e.g. bat boxes) 
 b) Written specifications (including cultivation and other operations 

associated with plant, grass and wildlife habitat establishment and the 
removal of invasive species) 

 c) Schedules of plants, noting species (including scientific names), planting 
sizes and proposed numbers/densities where appropriate. Native species 
used to be of local provenance (Shropshire or surrounding counties)  

 d) Details of trees and hedgerows to be retained and measures to protect 
these from damage during and after construction works 

 Reason:  To ensure the provision of amenity and biodiversity afforded 
by appropriate landscape design. 

  
4.4 SC Planning Policy – Comment: 

The ‘presumption in favour’ would apply. Although the SAMDev Plan is at an 
advanced stage it has to been treated with caution pending the outcome of the 
examination. As a market town/key centre under CS3, Broseley is clearly a 
sustainable settlement in the round so it is very much whether the proposal and site 
is ‘sustainable’. The location is outside the existing and proposed development 
boundary but limited weight can be given to the SAMDev Plan at the moment 
pending the outcome of the examination, and although the existing development 
boundary would form part of the starting point for consideration of the application 
other material considerations (including the presumption which applies in any 
event) come into play. The application is not significant enough to significantly 
impact the emerging housing requirement and the requirement is very much a 
guideline rather than a cap.  
 
The Broseley Town Plan has been endorsed and adopted as a material 
consideration (the development boundary in the Town Plan was not adopted). This 
is also given weight through the emerging S4 policy. This guidance supplements 
the CS/SAMDev policy for the town but it is not a formal Neighbourhood Plan. 
 
This [site] was discussed at the hearing session on Broseley. For SAMDev 
purposes the mix of uses was put forward very late in the day in their further 
statement (received about two weeks before the sessions started and after the app 
was submitted). The site is outside the development but part of the site is included 
as an employment allocation. 
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Overall, we would be willing to support a mix of uses that would enable access to, 
and servicing of, the employment land. It would signify quite a reduction in the level 
of new employment land provision in the town (the allocation is for over 1 hectare 
and this would be for half that). This is regrettable but emerging policy MD4 would 
support early delivery and positive steps taken by landowners to bring sites forward 
through infrastructure investment and by addressing site constraints. 
 
The ‘enabling’ works as part of permitting the adjoining residential use would 
effectively provide more benefit than having a larger employment allocation that 
would still need such works to be undertaken and no certainty of take up of the 
land. Also, the smaller size of the site may well actually prove more attractive to the 
market as it might encourage a single employer to take up the land. 
 
With regards to supply considerations, a number of other sites are protected for 
employment use in the town and the draft S4 policy does allow for positive 
consideration of other windfall employment sites in the area too. 
 

4.5 SC Drainage – No Objection: 
The drainage details, plan and calculations could be conditioned and submitted for 
approval at the reserved matters stage if outline planning permission will to be 
granted. 
1. Percolation tests and the sizing of the soakaways should be designed in 
accordance with BRE Digest 365 to cater for a 1 in 100 year return storm event 
plus an allowance of 30% for climate change. Flood water should not be affecting 
other buildings or infrastructure. Full details, calculations and location of the 
percolation tests and the proposed soakaways should be submitted for approval. 
 
Surface water should pass through a silt trap or catchpit prior to entering the 
soakaway to reduce sediment build up within the soakaway. 
 
If soakaways are not feasible, drainage calculations to limit the discharge rate from 
the site equivalent to a greenfield runoff rate should be submitted for approval. The 
attenuation drainage system should be designed so that storm events of up to 1 in 
100 year + 30% for climate change will not cause flooding of any property either 
within the proposed development or any other in the vicinity. 
 
2. Confirmation is required that the design has fulfilled the requirements of 
Shropshire Councils Surface Water Management: Interim Guidance for Developers 
paragraphs 7.10 to 7.12, where exceedance flows up to the 1 in 100 years plus 
climate change should not result in the surface water flooding of more vulnerable 
areas within the development site or contribute to surface water flooding of any 
area outside of the development site. To ensure that any such flows are managed 
on site. The discharge of any such flows across the adjacent land would not be 
permitted and would mean that the surface water drainage system is not being 
used. 
 
3. As the scheme is greater than 1 hectare, a Flood Risk Assessment (FRA) should 
be produced where the developer should: 
Complete a FRA using Shropshire Councils Strategic Flood Risk Assessment 
(SFRA) documents for guidance. The SFRAs are available on the Shropshire 
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Council website. The criteria for a FRA are set out in National Planning Policy 
Framework and the Technical Guidance to the National Planning Policy 
Framework. Reference should also be made to the Environment Agency West 
Area (Midlands) Flood Risk Assessment Guidance notes. 
A FRA should include, as a minimum: 

 Assessment of the Fluvial flooding (from watercourses) 
 Surface water flooding (from overland flows originating from both inside and 

outside the development site) 
 Groundwater flooding 
 Flooding from artificial drainage systems (from a public sewerage system, for 

example) 
 Flooding due to infrastructure failure (from a blocked culvert, for example) 

 
5. If non permeable surfacing is used on the driveways and parking areas and/or 
the driveways slope towards the highway, the applicant should submit for approval 
a drainage system to intercept water prior to flowing on to the public highway. To 
ensure that no surface water runoff from the new driveway runs onto the highway. 
 
6. The proposed method of foul water sewage disposal should be identified and 
submitted for approval, along with details of any agreements with the local water 
authority and the foul water drainage system should comply with the Building 
Regulations H2. 
 
If main foul sewer is not available for connection, full details and sizing of the 
proposed septic tank/ package sewage treatment plant including percolation tests 
for the drainage field soakaways should be submitted for approval including the 
Foul Drainage Assessment Form (FDA1 Form). British Water Flows and Loads: 4 
should be used to determine the number of persons for the proposed development 
and the sizing of the septic tank/ package sewage treatment plant and drainage 
fields should be designed to cater for correct number of persons and in accordance 
with the Building Regulations H2. These documents should also be used if other 
form of treatment on site is proposed. 
 
Informative: The applicant should consider employing measures such as the 
following: 

 Water Butts 
 Rainwater harvesting system 
 Permeable surfacing on any new driveway, parking area/ paved area 
 Greywater recycling system 

Reason: To ensure that, for the disposal of surface water drainage, the 
development is undertaken in a sustainable manner. 
 

4.6 SC Affordable housing –  
If this site is deemed suitable for residential development, then there would be a 
requirement for a contribution towards the provision of affordable housing in 
accordance with Policy CS11 of the adopted Core Strategy. The level of 
contribution would need to accord with the requirements of the SPD Type and 
Affordability of Housing and at the prevailing housing target rate at the time of a full 
or Reserved Matters application. The assumed tenure split of the affordable homes 
would be 70% for affordable rent and 30% for low cost home ownership and would 
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be transferred to a housing association for allocation from the housing waiting list in 
accordance with the Councils prevailing Allocation Policy and Scheme. If this site is 
deemed suitable for residential development, then the number, size, type and 
tenure of the on-site affordable units must be discussed and agreed with the 
Housing Enabling Team before an application is submitted. 
 

4.7 SC Trees: No objection, 
I have reviewed the information submitted in support of this application and I can 
report that I have no objection on arboricultural grounds to the proposed 
development, providing suitable precautions are taken in the design and layout of 
any future scheme and during its construction to avoid causing damage or harm to 
retained trees and hedgerows. 
 
The pre-design Arboricultural Impact Assessment (Forester & Arborist Services Ltd, 
16.10.2014) identifies a number of low-grade trees that would require removal for 
the visibility splay associated with the indicative access arrangements shown on 
the proposed block plan (SA15966/02/02 Rev A, Berrys, Aug 2014). In my opinion 
this location for the site access, based as it is on an existing track, is about the best 
that could be chosen from an arboricultural perspective, in terms of the quantity and 
quality of tree loss required to create the access point and its associated visibility 
splay. None of the mature protected trees that line Avenue Road would be lost 
under these proposals. 
 
The type and level of tree loss identified above could readily be compensated for 
under a suitable tree and hedge planting scheme as part of any approved 
development.  
 
Form the information provided I consider that matters of tree protection and new 
planting could appropriately be dealt with under reserved matters and I would 
recommend attaching the following tree-related conditions to any permission for 
this application. 
 

 Prior to commencement of development, a Tree Protection Plan (TPP) and 
Arboricultural Method Statement (AMS) shall be submitted to the written 
satisfaction of the LPA. The TPP shall be based upon a scaled final layout 
drawing and  accurately plot the canopy spread and Root Protection Area 
(RPA) of trees and hedges on and adjacent the site, clearly showing those to 
be removed and those to be retained. It shall describe any tree works 
required to facilitate the development and show the location and 
specification of the tree protection barrier and / or other measures to be 
taken to protect retained trees and hedges from damage during 
development. The AMS shall describe how any works within, or that could 
affect, the RPA of retained or adjacent trees and hedges shall be designed, 
implemented and monitored so as to avoid causing damage or harm to 
those retained or adjacent trees and hedges. 
Reason: to prevent damage being caused during the development to 
significant trees and hedges that contribute to the appearance of the 
location. 
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 Prior to commencement of development, the tree works shall be carried out 
and the tree protection measures installed, in accordance with the approved 
TPP. Thereafter the tree protection measures shall be maintained in a 
satisfactory condition throughout the duration of the development and shall 
not be moved or removed, even temporarily, without the prior permission of 
the LPA. The development shall be implemented strictly in accordance with 
the approved AMS. 
Reason: to prevent damage being caused during the development to 
significant trees and hedges that contribute to the appearance of the 
location. 

 
 Prior to commencement of development, a tree planting plan shall be 

submitted to the written satisfaction of the LPA. The plan shall describe 
those trees and shrubs to be planted in association with the development, 
including details of species, type and size of planting stock, planting 
locations and / or mixes, means of tree protection and support and 
arrangements for maintenance operations including watering and weeding 
as appropriate. 
Reason: to contribute towards a satisfactory form of landscaping to the 
development and its integration into the surrounding landscape. 

 
 Prior to occupation of the first completed dwelling, the approved planting plan 

shall be implemented in full. Any planted tree or shrub, or replacement 
thereof, which within a period of three years from planting dies or becomes 
seriously diseased, shall be replaced by another of similar specification, to 
the written satisfaction of the LPA. 
Reason: to contribute towards a satisfactory form of landscaping to the 
development and its integration into the surrounding landscape. 

 
4.8 SC Learning and Skills – Due to the scale of the proposed development this 

application is not expected to produce any school capacity issues, even 
cumulatively along with other developments in the area. 
 

4.9 SC Archaeology – no objection subject to conditions. 
In view of the above and in accordance with the National Planning Policy 
Framework (NPPF) Section 141, it is recommended that a programme of 
archaeological work to comprise a pre-commencement field evaluation, with 
sufficient documentary research to inform that process and provision for further 
mitigation as necessary, be made a condition of any planning permission for the 
proposed development.  

Suggested Conditions: 
‘No development approved by this permission shall commence until the 
applicant, or their agents or successors in title, has secured the 
implementation of a programme of archaeological work in accordance with a 
written scheme of investigation (WSI). This written scheme shall be 
approved in writing by the Planning Authority prior to the commencement of 
works.’ 
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4.10 Coal Authority – Material Consideration. 
The application site falls within the defined Development High Risk Area and the 
Coal Authority is pleased to see that the planning application is now supported by a 
Coal Mining Risk Assessment.   
 
The Coal Authority has previously objected to this planning application in two letters 
to the LPA dated 17 December 2014 and 13 February 2015 as no Coal Mining Risk 
Assessment had been submitted to support the application.   
 
The planning application is now supported by a Coal Mining Risk Assessment, 
dated March 2015 and prepared by Brownfield Solutions Ltd.  The report has been 
informed by an appropriate range of sources of information including; BGS maps, 
BGS borehole records and a Coal Mining Report.  
 
Having reviewed the available coal mining and geological information the Coal 
Mining Risk Assessment concludes that there is a potential risk to the development 
from past coal mining activity.  The report therefore recommends that intrusive site 
investigations are carried out on site in order to establish the exact situation in 
respect of shallow coal mine workings beneath the site and the mine entry in the 
north east corner.  The findings of these intrusive site investigations should inform 
any mitigation measures which may be required.   
 
It is noted that this current application is in outline with all matters apart from 
access reserved for consideration at a later date.  Any detailed layout proposed for 
the development should be informed by the exact location of the mine entry, and its 
zone of influence, as established by the intrusive site investigations in order to 
ensure that there is appropriate separation between the mine entry and any 
buildings proposed. 
 
The Coal Authority Recommendation to the LPA 
The Coal Authority concurs with the broad recommendations of the Coal Mining 
Risk Assessment:  that coal mining legacy potentially poses a risk to the proposed 
development.   
 
The Coal Authority recommends that intrusive site investigation works should be 
undertaken prior to development in order to establish the exact situation regarding 
coal mining legacy issues on the site. These site investigations should locate the 
mine entry and assess its current condition, and should establish the depth of the 
shallow coal workings and the presence of voids that may result in instability 
 
The Coal Authority recommends that the LPA impose a Planning Condition should 
planning permission be granted for the proposed development requiring these site 
investigation works to be undertaken prior to the submission of the reserved 
matters consent together with a mitigation/treatment scheme for approval. 
 
In the event that the site investigations confirm the need for remedial works to treat 
the mine entry and areas of shallow coal mine workings to ensure the safety and 
stability of the proposed development, this should then be conditioned at the 
reserved matters stage to ensure that any remedial works identified by the site 
investigation are undertaken prior to commencement of the development. 
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A condition should therefore require prior to the submission of the reserved 
matters: 
* The submission of a scheme of intrusive site investigations for the mine entry for 
approval; 
* The submission of a scheme of intrusive site investigations for the shallow coal 
workings for approval; 
* The undertaking of both of those schemes of intrusive site investigations; 
* As part of the reserved matters application the submission of a report of findings 
arising from both of the intrusive site investigations; 
* As part of the reserved matters application the submission of a layout plan which 
identifies an appropriate zone of influence for the mine entry on site, and the 
definition of a suitable ‘no-build’ zone; 
* As part of the reserved matters application the submission of a scheme of 
treatment for the mine entry on site for approval  
* As part of the reserved matters application the submission of a scheme of 
remedial works for the shallow coal workings for approval; and 
 
A condition should also require prior to the commencement of development: 
* Implementation of those remedial works. 
 
The Coal Authority therefore withdraws its objection to the proposed 
development subject to the imposition of a condition or conditions to secure 
the above  
 

  
 Public Comments 
4.10 46 Objections: 

• the application gives us no details as to what they are proposing to build on 
site, there is no proposal as to how sewage will be removed from site. 

• The road safety issued is of major concern, with the road already under 
going the installation of speed bumps and traffic island, you can only 
currently enter site the site via a point opposite another new build. 

• The is no detail as to what employment development is to be included only 
houses of a unknown type. 

• The local infrastructure is currently under pressure, with both schools at 
capacity, parking problems at doctors, only one bank, one dentist, no leisure 
centre 

• Application site is outside the development boundary 

• Development not required to meet 5 year land supply. 

• The location of employment land would create an enclave surrounded by 
housing. 

• Employment land bound to impinge on the visual amenity of the conservation 
area and surrounding housing, creating noise and nuisance. 

• Would be more appropriate to switch the residential and employment uses. 

• No buffering on the south side of pound lane. 

• Site immediately adjacent to an area of high risk surface water flooding. 

• Developers would likely remove trees bordering adjoining residential 
properties. 
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This application should be refused on the basis the application is premature 
as described in Annex 1 Paragraph 14 of the National Planning Policy 
Framework as evidenced by the emerging plan is at an advanced stage and 
the plan is for housing outside of the designated housing development area 
and finally the cumulative effect of plans already approved exceeds the need 
specified in the plan. The cumulative effect of these houses together with 
other applications that have already been granted would undermine the 
plan-making process by predetermining decisions about the scale and 
location of new development that are central to the submitted SAMDev plan 
This application would 
 

• Affect the balance of land available for employment in relation to that 
available for housing, especially as the plans appear to encroach on the 
protected employment area. 

• The presence of additional housing next to the designated employment area 
could prejudice any future employment plans for the area. 

• The cumulative effect of housing exceeding the town plan (considering plans 
already approved) would put unsustainable pressure on local services. 

  
5.0 THE MAIN ISSUES 

 
 Principle of development 

Affordable Housing 
Visual impact and character 
Drainage 
Highway Safety and Accessibility  
Residential Amenity 
Ecology and arboricultural impacts 
Archaeology 
Open Space 
Land stability 
 

6.0 OFFICER APPRAISAL 
  
6.1 Principle of development 
6.1.1 Broseley is a settlement identified as a Key Centre in the adopted Core Strategy 

Policy CS3, where development should balance environmental constraints with 
meeting local needs. The application site for this mixed residential and employment 
proposal is on land outside the current Development Boundary for Broseley shown 
in the Bridgnorth District Local Plan.  However, part of the site is located within a 
proposed employment allocation (ELR017) which would be included in the 
proposed Development Boundary in Policy S4.1 of the emerging SAMDev Plan. 
 

6.1.2 Although there is a degree of separation between the employment site and the built 
edge of Broseley this would not conflict with the objectives of Policy CS5 to deliver 
small scale employment development in the countryside, CS13 in planning and 
managing a flexible and responsive supply of employment land and CS14 in 
delivering employment land through a 5 year Reservoir of readily available 
allocations and with Policy MD4 of the SAMDev Plan. Further, the SAMDev Plan 
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with its new Development Boundary would largely bring the employment element of 
the proposed development within Broseley. 
 

6.1.3 There is a current objection to the allocation of site ELR017 which questions 
whether the land can be successfully delivered if it is only for employment use.  
This objection has yet to be resolved as part of the SAMDev Examination and so, 
only minimal weight should be accorded to the SAMDev Plan in this particular 
application.  However, the objection relates to the size, orientation and delivery of 
the employment allocation and instead, seeks to include a residential use in the 
development with a smaller employment area as a means of delivering the 
employment land.  Therefore, this application would address the grounds of the 
objection to the SAMDev Plan. 
 

6.1.4 In accordance with the presumption in favour of sustainable development in 
paragraphs 12 and 14 of the NPPF the development plan should be regarded as a 
starting point for the consideration of a development. In this case consideration 
should be given to the weight that can be attached to the existing development plan 
due to its age, and the emerging SAMDev plan in which the proposed industrial 
allocation has been the subject of an objection. Consideration therefore has to be 
given to other material considerations in weighing up the planning merits of this 
proposal. 
 

6.1.5 The factors weighing in favour of this proposal are as follows. An area comprising 
0.46ha of the application site (of 1.2ha in total) is proposed, in principle for 
employment use and this would be consistent with Core Strategy Policies CS5, 
CS13 and CS14.  In addition, this part of the application site also lies within the 
proposed employment allocation (ELR017) in the emerging SAMDev Plan. 
 

6.1.6 Therefore, the factors weighing against this proposal only relate to the principle of 
open market residential use being proposed on a greenfield site in the countryside 
outside the development boundary of the adjacent Key Centre of Broseley. This 
element of the proposal is contrary to Core Strategy Policy CS5 and the residential 
policies in the Bridgnorth Local Plan which requires ‘windfall’ residential 
development to occur within the Development Boundary of Broseley (Policy H3) 
and the Broseley Town Plan.  
 

6.1.7 The Broseley Town Plan has been endorsed and adopted as a material 
consideration (but the development boundary on maps accompanying the Town 
Plan is not adopted). The Town Plan is not a formal Neighbourhood Plan, and 
whilst it forms a material consideration, it lacks the weight afforded by the 
implementation of a local referendum prior to adoption. Policy H1 seeks to limit 
residential development to land within the developed area of the town and to limit 
this to 36 dwellings.  This guidance supplements the Core Strategy/SAMDev Plan 
but there are no residential allocations in Policy S4 of the SAMDev Plan. 
 

6.1.8 It should be noted that the requirement of paragraph 49 of the NPPF has been met, 
Shropshire Council can identify a 5 year supply of deliverable housing sites and so, 
the housing policies in the Development Plan are effective. Nevertheless, 
paragraph 49 of the NPPF does direct the Local Planning Authority to consider 
housing applications in the context of the presumption in favour of sustainable 
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development. In addition, the factors in favour of the employment element of this 
proposal add to this consideration. 
 

6.1.9 In assessing the sustainability of this application, the site is situated in a 
sustainable location close to Broseley as a Key Centre, adjacent to existing 
housing immediately adjoining the built up area and the serviced town centre of 
Broseley.  The proposed development may therefore be seen to help satisfy the 
economic and social dimensions of sustainable development as set out in the 
NPPF.  The site is also likely to be deliverable within the immediate 5 year 
timescale given the scale of the proposal but this would be subject to the 
determination of the reserved matters.  Further, it is already noted that 
environmental dimensions of the application are sustainable. 
 

6.1.10 The residential element of this scheme is expected to provide essential servicing 
for the employment land making it readily available to the market as required by 
Core Strategy Policy CS14 (and SAMDev Policy MD4) and so, would contribute a 
further 0.45ha of employment land to the 5 Year Reservoir required in Policy CS14.  
The effect of this significant benefit does reduce the scale of the employment 
development below that proposed in the SAMDev allocation, but the serviced land 
is likely to be more attractive to developers.  It is recommended that the section 106 
agreement being entered into by the applicant to secure a payment towards 
affordable housing contributions should also address the servicing of the 
employment land. 
 

6.1.11 The delivery of the employment land and increased likelihood of securing 
employment use early in the plan period also contributes to the provision of 
sustainable and balanced development in Broseley. This might also be considered 
to outweigh the overall limit on dwellings expected to be provided in Broseley in the 
Town Plan. 
 

6.2 Affordable Housing  
6.2.1 Core Strategy policy CS9 (Infrastructure Contributions) highlights the importance of 

affordable housing as ‘infrastructure’ and indicates the priority to be attached to 
contributions towards provision from all residential development. With regard to 
provision linked to open market housing development, Core Strategy policy CS11 
(Type and Affordability of Housing) sets out an approach that is realistic, with 
regard to economic viability, but flexible to variations between sites and changes in 
market conditions over the plan period. The agent has advised that the proposal 
will deliver affordable housing at the prevailing rate to comply with Core Strategy 
policy CS11 and the associated Type and Affordability of Housing SPD. The 
delivery of the affordable housing contribution would be secured through a section 
106 Agreement, with the amount being determined at the reserved matters stage in 
the event of outline planning permission being granted. 
 

6.3 Visual impact and character 
6.3.1 Core Strategy policy CS6 seeks to ensure that all development is appropriate in 

scale, density, pattern and design taking into account the local context and 
character. Policy CS17 also seeks to protect and enhance the diversity, high quality 
and local character of Shropshire’s natural, built and historic environment. All 
matters are reserved for later approval in this case and it would be in these 
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submissions, in the event of outline planning permission being given, that detailed 
design issues would be assessed. However, the application does include an 
indicative site plans which shows one possible layout for the site if the application 
were to be permitted, with the employment land to the east, accessed via 
residential land to the west of the site, and with a landscape buffer along the 
northern section of the site. Given the constraints of the site due to its shape and 
the central pylon and power lines, and the practical need to keep the residential 
and employment section separate, its likely that this layout will not be able to be 
altered significantly in the submission of a reserved matters application, which in 
any case would allow the Local Planning Authority to retain control of the layout at 
that stage.  In terms of landscape impact it is considered that development of the 
form indicated in the supporting documents would not detract from the landscape 
setting of the town.  
 

6.3.2 The landscaping reserved matters would give full details of existing trees and 
hedges proposed for retention, along with new additional planting proposed. 
Measures for tree protection during site works and the submission of an 
arboricultural method statement in relation to the proposed access works can be 
covered by condition on any outline planning permission that is issued. 
 

6.3.3 The density of development which the indicated 12 dwellings would create would 
allow for the efficient use of land and would not be out of keeping with that of other 
housing developments in the vicinity and would retain a significant portion of the 
site as green space, particularly along the northern landscape buffer shown on the 
indicative site layout plan. 
 

6.4 Drainage 
6.4.1 Core Strategy policy CS18 relates to sustainable water management and seeks to 

ensure that surface water will be managed in a sustainable and coordinated way, 
with the aim to achieve a reduction in existing runoff rate and not to result in an 
increase in runoff. The application is for outline consent, and defers details of the 
proposed drainage of the site until the reserved matters stage as the required 
drainage measures will depend on the form, amount and layout which is submitted 
at that stage. A Flood Risk Assessment is incorporated into the submitted Planning, 
Design and Access Statement. The Council’s Flood and Water Management Team 
have advised that details of the proposed surface water drainage can be 
conditioned and submitted for approval at the reserved matters stage in the event 
of outline planning permission being given. They do not envisage any unresolvable 
technical issues to achieving satisfactory drainage here for the number of 
residential units proposed. The possibilities for installing sustainable urban 
drainage measures would be explored through the details submitted to meet the 
drainage condition. 
 

6.5 Highway Safety and Accessibility 
6.5.1 The NPPF, at section 4, seeks to promote sustainable transport. At  paragraph 32 it 

states that decisions should take account of whether safe and suitable access to 
the site can be achieved for all people and whether: 
“- improvements can be undertaken within the transport network that cost 
effectively limits the significant impacts of the development. Development should 
only be prevented or refused on transport grounds where the residual cumulative 
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impacts of development are severe.” 
 
Core Strategy policy CS6 seeks to ensure that proposals likely to generate 
significant levels of traffic are located in accessible locations, where opportunities 
for walking, cycling and use of public transport can be maximised and the need for 
car based travel reduced. It seeks to achieve safe development and saved 
Bridgnorth District Local Plan policy D6 states that development will only be 
permitted where the local road network and access to the site is capable of safely 
accommodating the type and scale of traffic likely to be generated.  
 

6.5.3 Shropshire Council as Highway Authority raise no objection in principle to the 
proposed mixed use development in consideration of the proximity to Broseley 
Town Centre and local amenities, however considers at this time there is 
insufficient information submitted with regard to the potential use of the site to 
establish if this application can be fully supported from a highways perspective. 
This comment must be viewed in the context of part of the site being a proposed 
allocated employment site, with the allocation, and the resultant potential impact of 
the employment land uses, being double that which is proposed as part of this 
application. 
 

6.5.4 The submitted application originally sought to include details of the access onto 
Avenue Road as part of this application, however this has subsequently been made 
a reserved matter, and so the details of the access would be subject to detailed 
submission of reserved matters if this outline application is granted consent. 
Shropshire Council as Highway Authority considers the access of this proposal to 
be a key aspect of the development, therefore the access to this development is 
considered to be a matter to that can be agreed in principle, however it will be 
matter that will need to be given additional consideration in terms of detailed design 
in the event a reserve matters application is submitted and through the use of 
conditions to control the specifications of visibility splays and layout of the access. 
 

6.5.5 In the event outline planning permission is granted and a reserve matters 
application is submitted, any reserve matters application would evaluate the 
location and suitability of the proposed access to the development and need to 
demonstrate there is sufficient turning width to accommodate vehicle movements 
associated with the proposed residential and employment development. Any 
reserved matters application, will need to make an assessment with regard to the 
suitability of the location of any traffic calming measures on Avenue Road which 
may restrict movements into the development site. Details of the relocation of any 
traffic calming measures will need to be submitted prior to the commencement of 
works. Details of proposed internal road layout and provision of off-road parking 
would also be submitted as part of the reserved matters application(s) relating to 
layout of the site. 
 

6.5.6 Concerns about the access location are noted, particularly from the Town Council, 
and also with regards to the potential impact on trees and the possible need to 
relocate sections of the development as part of the submission of layout details at 
reserved matters stage due to the history of the area with regards to mining and the 
potential for mineshafts to be present on site. These factors have led to the removal 
of access details from this application, to become a reserved matter. The principle 
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of an access off Avenue Road is accepted by the Council’s highways officers, 
however the reserved matters submission would allow the precise siting, design 
and specifications of the access and associated visibility splays to be given detailed 
consideration once the exact layout of the proposed development is known. 
 

6.5.7 With regard to the accessibility of the site for other modes of travel, the site is some 
500m from the central retail area of the town, this distance being  within that 
recognised as being acceptable for walking (2km) and cycling (5km) from good 
practice in Travel Planning. It is considered therefore that the site can be 
considered as being accessible by public transport, walking and cycling in 
accordance with planning policy guidance for a rural location of this nature. The 
Council’s Highways officers note that that the indicative layout does not include any 
provision to improve pedestrian facilities within the vicinity of the development. It is 
recommended that a suitably worded condition is attached to any permission 
granted to ensure a pedestrian footway is provided along the frontage of the site 
along Avenue Road to improve linkage between the development site with Pound 
Lane. 
 

6.6 Residential Amenity 
6.6.1 Core Strategy policy CS6 seeks to safeguard residential and local amenity. It would 

be at the reserved matters stage following any grant of outline planning permission, 
when details of the layout, scale and appearance of the development are available, 
along with details of the landscaping proposals for the site, that the impact of the 
proposed development upon the residential amenities of existing properties in the 
vicinity can be fully considered and to ensure that no undue harm would arise. The 
site has been selected through the SAMDev process as being an appropriate site 
for an employment land allocation, and the proposed development of approximately 
half that allocation, with a residential section added in, is unlikely to create amenity 
impacts greater than those the provision of the entire employment allocation would 
have been reasonably expected to result in. Reserved matters applications will 
allow consideration of the precise details of the development to ensure no unduly 
adverse impact on the amenities of nearby dwellings. 
 

6.6.2 It is almost inevitable that building works anywhere will cause some disturbance to 
adjoining residents. This issue could be addressed by conditioning hours of working 
(07.30 to 18.00 hours Monday to Friday; 08.00 to 13.00 hours Saturdays and not 
on Sundays or Bank Holidays); to mitigate the temporary impact. This matter could 
be conditioned on any approval issued. The noise from vehicle movements 
associated with the dwellings after completion would not impact upon the amenity 
of the area to an extent that would justify a refusal of planning permission. 
 

6.7 Ecology and arboricultural impacts. 
6.7.1 An ecological survey was carried out by Turnstone Ecology on 19th September 

2014 for the proposed development land off Avenue Road, Broseley. The land 
consists mostly of semi-improved grassland and is bordered by woodland to the 
north and north-west with scattered trees and hedgerows bordering the rest of the 
application site and scrub and woodland present on the eastern boundary.  
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6.7.2 The survey by Turnstone Ecology (2014) revealed a derelict building in the south-
west corner of the proposed development site. The building has no walls and the 
roof is made of clay tiles which are largely broken and reveal large holes in the 
entirety of the structure. The state of repair and the low to the ground placement of 
the building makes it highly unlikely that it is used as a bat roost.  
 
There are semi-mature trees present within the application site. Turnstone Ecology 
concluded that the trees immediately adjacent to the access track were unlikely to 
be able to support a bat roost. Two semi-mature Ash trees on the western 
boundary and a semi-mature Oak tree on the southern boundary had features 
which could provide habitat for roosting bats. These trees are being retained as 
part of the development. Turnstone Ecology determined that the woodland 
boundary habitats provide ideal habitat for foraging and commuting bats with the 
semi-improved grassland offering some limited foraging opportunities. 
 

6.7.3 The woodland, scrub and scattered trees present within the proposed development 
site provide potential habitat for nesting birds. Effort should be made to minimise 
the impact the development will have on the location and to enhance the area for 
the provision of nesting birds. 
 

6.7.4 Turnstone Ecology found a well-used animal path along the eastern boundary of 
the site which could be used by badgers. The habitat within the proposed 
development site does not offer ideal foraging opportunities, and no badger setts 
were found within any of the adjacent woodland or scrub. Turnstone deemed that 
the potential for setts to be dug within or adjacent to the site prior to construction 
unlikely. 
 

6.7.5 Turnstone Ecology considered that, within the proposed development site, the 
semi-improved grassland has the potential to support foraging and commuting 
reptile species and the bordering woodland and scrub habitats provide hibernating 
opportunities.  
 

6.7.6 The widening of the access track will cause some loss of trees to the woodland on 
the north-west of the site. There will also be a loss of semi-improved grassland 
habitat. Turnstone Ecology have recommended the creation of a habitat buffer 
around Dunge Farm and in the north-eastern part of the site to maintain and 
increase biodiversity of the area as well as mitigate against any loss of habitat 
caused by the development. Turnstone ecology have recommended that the 
habitat buffer surrounding Dunge Farm is managed as a wild flower meadow and 
the north-eastern buffer is used to plant a mixture of native tree and scrub species. 
 
The tree line along the western boundary can be improved by filling in gaps with 
native species, as stated by Turnstone Ecology (2014). A species rich hedge of 
local provenance where possible is recommended; for example a mix of hawthorn 
(50%), blackthorn (20%), holly (10%), hazel (5%), field maple (5%), crab apple 
(5%) and dog rose (5%). 
 

6.7.7 The Council’s ecologist has considered the reports submitted and the conclusions 
reached and has recommended that the ecological issues arising from the 
proposed development can be adequately addressed by the inclusion of the 
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conditions and informatives set out in the consultation responses section above be 
included on the decision notice should this application be granted consent. 
 

6.7.8 The Council’s arboricultural officers have reviewed the information submitted in 
support of this application and report that they have no objection on arboricultural 
grounds to the proposed development, providing suitable precautions are taken in 
the design and layout of any future scheme (secured through conditions and 
reserved matters submissions) and during its construction to avoid causing damage 
or harm to retained trees and hedgerows. 
 

6.7.9 The pre-design Arboricultural Impact Assessment (Forester & Arborist Services Ltd, 
16.10.2014) identifies a number of low-grade trees that would require removal for 
the visibility splay associated with the indicative access arrangements shown on 
the proposed block plan (SA15966/02/02 Rev A, Berrys, Aug 2014). The Council’s 
arboricultrual officers comment that this location for the site access, based as it is 
on an existing track, is about the best that could be chosen from an arboricultural 
perspective, in terms of the quantity and quality of tree loss required to create the 
access point and its associated visibility splay. None of the mature protected trees 
that line Avenue Road would be lost under these proposals. 
 

6.7.10 The type and level of tree loss identified above could readily be compensated for 
under a suitable tree and hedge planting scheme as part of any approved 
development. Form the information provided it is considered that matters of tree 
protection and new planting could appropriately be dealt with under reserved 
matters and through the imposition of conditions on any outline consent granted. 
 

6.8 Archaeology 
6.8.1 The proposed development lies adjacent to a number of non-designated heritage 

assets including The Dunge Colliery and associated coal workings (HER PRN 
07285), described as the site of a post medieval colliery and coal workings 
including a series of shafts, and land formerly part of the Broseley Tileries (HER 
PRN 04631) in operation from at least 1828 until 1940.  LiDAR (Light Detection And 
Ranging) data held by Shropshire Councils Historic Environment Team indicates 
the presence of possible mining remains within the field containing the proposed 
development. The site is therefore deemed to have moderate high archaeological 
potential.  
 

6.8.2 In view of the above and in accordance with the National Planning Policy 
Framework (NPPF) Section 141, it is recommended that a programme of 
archaeological work to comprise a pre-commencement field evaluation, with 
sufficient documentary research to inform that process and provision for further 
mitigation as necessary, be made a condition of any planning permission for the 
proposed development.  
 

6.9 Open Space 
6.9.1 The development would be required to provide an area of public open space, 

proportional to the scale of the site, with the precise form of the open space being a 
matter for consideration at the reserved matters stage, should outline planning 
permission be given, and regard would be paid to the Council’s Open Space 
Interim Planning Guidance adopted in January 2012. The indicative site plan 
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submitted with the application shows a significant amount of open space within the 
site, which indicates it is possible to provide the required level when the layout 
reserved matters are submitted. Measures to secure the long term maintenance of 
open space/landscaping buffers would form part of the Section 106 Agreement 
which would be part of any outline planning permission issued. 
 

6.10 Land Stability 
6.10.1 Core Strategy policy CS6 seeks to secure safe development.  The NPPF, at 

paragraph 120 advises that where a site is affected by contamination or land 
stability issues, responsibility for securing a safe development rests with the 
developer and/or landowner. It continues at paragraph 121 that planning decisions 
should ensure that account is taken of these matters and that adequate site 
investigation information, prepared by a competent person, is presented. The Coal 
Authority has been consulted on this application and, following the submission of a 
ground investigation report, have withdrawn their original objection, subject to 
conditions as set out in their consultation response in the consultee section above. 
 

7.0 CONCLUSION 
7.1 Broseley is a settlement identified as a Key Centre in the adopted Core Strategy 

Policy CS3, where development should balance environmental constraints with 
meeting local needs. The application site for this mixed residential and employment 
proposal is on land outside the current Development Boundary for Broseley shown 
in the Bridgnorth District Local Plan.  However, part of the site is located within a 
proposed employment allocation (ELR017) which would be included in the 
proposed Development Boundary in Policy S4.1 of the emerging SAMDev Plan. 
 

7.2 The factors weighing in favour of this proposal are as follows. An area comprising 
0.46ha of the application site (of 1.2ha in total) is proposed, in principle for 
employment use and this would be consistent with Core Strategy Policies CS5, 
CS13 and CS14.  In addition, this part of the application site also lies within the 
proposed employment allocation (ELR017) in the emerging SAMDev Plan.   
 

7.3 The factors weighing against this proposal only relate to the principle of open 
market residential use being proposed on a greenfield site in the countryside 
outside the development boundary of the adjacent Key Centre of Broseley. This 
element of the proposal is contrary to Core Strategy Policy CS5 and the residential 
policies in the Bridgnorth Local Plan which requires ‘windfall’ residential 
development to occur within the Development Boundary of Broseley (Policy H3) 
and the Broseley Town Plan. 
 

7.4 The Broseley Town Plan has been endorsed and adopted as a material 
consideration is not a formal Neighbourhood Plan. Policy H1 seeks to limit 
residential development to land within the developed area of the town and to limit 
this to 36 dwellings.  This guidance supplements the Core Strategy/SAMDev Plan 
but there are no residential allocations in Policy S4 of the SAMDev Plan. 
 

7.5 It should be noted that the requirement of paragraph 49 of the NPPF has been met, 
Shropshire Council can identify a 5 year supply of deliverable housing sites and so, 
the housing policies in the Development Plan are effective. Nevertheless, 
paragraph 49 of the NPPF does direct the Local Planning Authority to consider 
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housing applications in the context of the presumption in favour of sustainable 
development. In addition, the factors in favour of the employment element of this 
proposal add to this consideration. 
 

7.6 This site is a sustainable location, adjacent to existing housing close to the built up 
area of Broseley and would satisfy the economic, social and environmental 
dimensions of sustainable development set out in the NPPF.  The site is deliverable 
within the immediate 5 year timescale. 
 

7.7 There are considered to be no material considerations of sufficient weight relating 
to technical issues which would indicate that the site cannot be developed for a 
joint residential and employment use development, and as such the factors 
weighing against this proposal relate solely to part of the site being a green field 
site, located outside the development boundary.  
 
Given the sustainable location of the site, the merits of permitting this scheme with 
regards to the provision of servicing of the employment allocation improving its 
chances of delivery early in the plan period, albeit at a reduced level, are 
considered to outweigh the overall limit of dwellings to be permitted over the plan 
period in Broseley as set out in the Broseley Town Plan, which whilst a material 
consideration is not a formally adopted statutory neighbourhood plan, or the 
location of the development outside the development boundary of the town. 
 

7.8 The development of this land would not detract from the wider landscape setting of 
Broseley or the immediate locality.  Neighbour amenity would be safeguarded in 
the consideration of the reserved matters submission. There are no ecological, 
archaeological, or drainage reasons that would justify a refusal of outline planning 
permission. The scheme would deliver a proportion of affordable housing in 
accordance with Core Strategy Policy through the Section 106 Agreement. Detailed 
technical aspects of the scheme would be fully assessed in relation to the 
development scheme submitted at the reserved matters stage. 
 

  
8.0 Risk Assessment and Opportunities Appraisal 
  
8.1 Risk Management 
  

There are two principal risks associated with this recommendation as follows: 
 
 As with any planning decision the applicant has a right of appeal if they 

disagree with the decision and/or the imposition of conditions. Costs can be 
awarded irrespective of the mechanism for hearing the appeal, i.e. written 
representations, hearing or inquiry. 

  The decision may be challenged by way of a Judicial Review by a third party. 
The courts become involved when there is a misinterpretation or misapplication 
of policy or some breach of the rules of procedure or the principles of natural 
justice. However their role is to review the way the authorities reach decisions, 
rather than to make a decision on the planning issues themselves, although 
they will interfere where the decision is so unreasonable as to be irrational or 
perverse. Therefore they are concerned with the legality of the decision, not its 



South Planning Committee – 6 October 2015 
Proposed Development Land To The East of 

Avenue Road, Broseley 

 

Contact: Tim Rogers (01743) 258773 

 

 

planning merits. A challenge by way of Judicial Review must be made a) 
promptly and b) in any event not later than three months after the grounds to 
make the claim first arose. 

 
Both of these risks need to be balanced against the risk of not proceeding to 
determine the application. In this scenario there is also a right of appeal against 
non-determination for application for which costs can also be awarded. 
 

  
8.2 Human Rights 
  

Article 8 gives the right to respect for private and family life and First Protocol 
Article 1 allows for the peaceful enjoyment of possessions.  These have to be 
balanced against the rights and freedoms of others and the orderly development of 
the County in the interests of the Community. 
 
First Protocol Article 1 requires that the desires of landowners must be balanced 
against the impact on residents. 
 
This legislation has been taken into account in arriving at the above 
recommendation. 

  
8.3 Equalities 
  

The concern of planning law is to regulate the use of land in the interests of the 
public at large, rather than those of any particular group. Equality will be one of a 
number of ‘relevant considerations’ that need to be weighed in Planning Committee 
members’ minds under section 70(2) of the Town and Country Planning Act 1970. 

  
9.0 Financial Implications 
  

There are likely financial implications if the decision and / or imposition of 
conditions is challenged by a planning appeal or judicial review. The costs of 
defending any decision will be met by the authority and will vary dependent on the 
scale and nature of the proposal. Local financial considerations are capable of 
being taken into account when determining this planning application – insofar as 
they are material to the application. The weight given to this issue is a matter for 
the decision maker. 

 
10.   Background  
 
Relevant Planning Policies 
  
Central Government Guidance: 
National Planning Policy Framework 
National Planning Practice Guidance 
 
Shropshire Core Strategy and Saved Bridgnorth District Local Plan Policies: 
CS1 Strategic Approach 
CS3 The Market Towns and other Key Centres 
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CS5 Countryside and Green Belt 
CS6 Sustainable Design and Development Principles 
CS9 Infrastructure Contributions 
CS10 Managed Release of Housing Land 
CS11 Type and Affordability of Housing 
CS13 Economic Development, Enterprise and Employment 
CS17 Environmental Networks 
CS18 Sustainable Water Management 
S1 Development Boundaries 
D6 Access and Car Parking 
H3 Residential Development in Main Settlements 
 
SPD on the Type and Affordability of Housing 
Open Space Interim Planning Guidance 
Broseley Town Council Town Plan 2013 - 2026 
 

List of Background Papers (This MUST be completed for all reports, but does not include 
items containing exempt or confidential information) 

Cabinet Member (Portfolio Holder)   
Cllr M. Price 

Local Member   
Cllr Dr Jean Jones 

Appendices 
APPENDIX 1 - Conditions 
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APPENDIX 1 
 
Conditions 
 
STANDARD CONDITION(S) 
 

1. Approval of the details of the appearance, means of access, landscaping of the site, 
layout and scale of the development (hereinafter called "the reserved matters") shall be 
submitted to and approved in writing by the local planning authority before any 
development begins and the development shall be carried out as approved. 

 
Reason:  The application is an outline application under the provisions of Article 5 of the 
Development Management Procedure Order 2015 and no particulars have been 
submitted with respect to the matters reserved in this permission. 

 
2. Application for approval of the reserved matters shall be made to the local planning 

authority before the expiration of three years from the date of this permission. 
 

Reason:  This condition is required to be imposed by Section 92 of the Town and 
Country Planning Act, 1990. 

 
3. The development hereby permitted shall be begun before the expiration of two years 

from the date of approval of the last of the reserved matters to be approved. 
 

Reason:  This condition is required to be imposed by Section 92 of the Town and 
Country Planning Act, 1990. 

 
  4. Demolition or construction works shall not take place outside the following times: 

- Monday to Friday 07:30hrs to 18:00hrs, 
- Saturday 08:00hrs to 13:00hrs, 
- Nor at any time on Sundays, bank or public holidays. 

 
Reason: In the interest of the amenity of the occupants of surrounding of surrounding 
residential properties. 

 
 

5. As part of the reserved matters details of the location and design of 5 bat boxes or bat 
bricks suitable for nursery or summer roosting for small crevice dwelling bat species 
shall be submitted to and approved in writing by the local planning authority. The 
approved details shall be implemented in full prior to the occupation of the dwelling/ 
building. 

 
Reason: To ensure the provision of roosting opportunities for bats which are European 
Protected Species 

 
6. The first submission of reserved matters shall include a scheme of landscaping and 

follow the recommendations given in the Turnstone Ecology (2014) report. These works 
shall be carried out as approved. The submitted scheme shall include: 
a) Planting plans, including wildlife habitat and features (e.g. bat boxes) 
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b) Written specifications (including cultivation and other operations associated with plant, 
grass and wildlife habitat establishment and the removal of invasive species) 
c) Schedules of plants, noting species (including scientific names), planting sizes and 
proposed numbers/densities where appropriate. Native species used to be of local 
provenance (Shropshire or surrounding counties)  
d) Details of trees and hedgerows to be retained and measures to protect these from 
damage during and after construction works 

 
Reason:  To ensure the provision of amenity and biodiversity afforded by appropriate 
landscape design. 

 
7. Prior to the erection of any external lighting on the site a lighting plan shall be submitted 

to and approved in writing by the local planning authority. The development shall be 
carried out in accordance with the approved details and thereafter retained for the 
lifetime of the development. The submitted scheme shall be designed to take into 
account the advice on lighting set out in the Bat Conservation Trust booklet Bats and 
Lighting in the UK  

 
Reason: To minimise disturbance to bats, a European Protected Species. 

 
8. The access and reserved matters details submitted shall show the provision of a  2.0 

metre wide footway shall be provided across the road frontage of the site from the 
location of the new access off Avenue Road and running north along Avenue Road, to 
be fully installed and made functional before the dwellings hereby approved are first 
occupied.  

 
Reason: In the interests of highway safety and to provide access for pedestrians to the 
site. 

 
9. Prior to the commencement of development full engineering details of traffic 

management measures to be provided/modified along Avenue Road shall be submitted 
to and approved in writing by the Local Highway Authority: The traffic management 
measures shall be implemented fully in accordance with the approved details.    

  
Reason: To ensure the traffic calming measures along Avenue Road remain effective in 
controlling traffic speed and flow following the provision of a new access onto Avenue 
Road to serve the development. 

 
10. No development shall take place until a scheme of foul drainage, and surface water 

drainage has been submitted to and approved in writing by the Local Planning Authority.  
The approved scheme shall be fully implemented before the development is 
occupied/brought into use (whichever is the sooner). 

 
Such a scheme shall include details of how the sit meets the requirements of Shropshire 
Council’s Surface Water Management: Interim Guidance for Developers paragraphs 
7.10 to 7.12, where exceedance flows up to the 1 in 100 years plus climate change 
should not result in the surface water flooding of more vulnerable areas within the 
development site or contribute to surface water flooding of any area outside of the 
development site.  
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Reason:  The condition is a pre-commencement condition to ensure satisfactory 
drainage of the site and to avoid flooding. 

 
11. Prior to the commencement of works a  soakaway test shall be carried out in 

accordance with BRE Digest 365, or such other guidance as may be agreed in writing by 
the Local Planning Authority and the agreed recommendations shall be implemented in 
full prior to the first occupation/use of the development (whichever is sooner) 
 
Reason:  The condition is a pre-commencement condition to ensure that the site can be 
adequately drained. 

 
12. No development shall take place, including any works of demolition, until a Construction 

Method Statement has been submitted to, and approved in writing by, the local planning 
authority. The approved Statement shall be adhered to throughout the construction 
period. The Statement shall provide for:    

            i. the parking of vehicles of site operatives and visitors     
            ii. loading and unloading of plant and materials together with routing of vehicles to 

and from the site     
            iii. storage of plant and materials used in constructing the development     
            iv. the erection and maintenance of security hoarding including decorative displays 

and facilities for public viewing, where appropriate     
            v. wheel washing facilities     
            vi. measures to control the emission of dust and dirt during construction     
            vii. a scheme for recycling/disposing of waste resulting from demolition and 

construction works    
                

Reason:  To avoid congestion in the surrounding area and to protect the amenities of the 
area. 

 
13. Prior to commencement of any works on site, the following information shall be 

submitted to and approved by the Local Planning Authority: 
- The submission of a scheme of intrusive site investigations for the mine entry for 
approval; 
- The submission of a scheme of intrusive site investigations for the shallow coal 
workings for approval; 
- A plan detailing the timetable and methods of undertaking of both of the schemes of 
intrusive site investigations; 

 
In the event that the site investigations confirm the need for remedial works to treat the 
mine entry and areas of shallow coal mine workings to ensure the safety and stability of 
the proposed development, the following information should be submitted to and 
approved in writing by the Local Planning Authority, or confirmation that such details are 
not required should be obtained in writing from the Local Planning Authority: 
- The submission of a report of findings arising from both of the intrusive site 
investigations; 
- The submission of a layout plan which identifies an appropriate zone of influence for 
the mine entry on site, and the definition of a suitable 'no-build' zone; 
- The submission of a scheme of treatment for the mine entry on site for approval  



South Planning Committee – 6 October 2015 
Proposed Development Land To The East of 

Avenue Road, Broseley 

 

Contact: Tim Rogers (01743) 258773 

 

 

- The submission of a scheme of remedial works for the shallow coal workings for 
approval; 

 
The remedial works shall be carried out in accordance with the approved details prior to 
the commencement of any development on site. 

 
Reason: To ensure the site is developed in a safe manner which takes account of any 
land stability issues on site. 

 
14. The application(s) for reserved matters relating to the layout of the development shall 

specify the location of the proposed affordable housing units (Provision being in 
accordance with the associated Section 106 Agreement) to be provided on the site. No 
works shall commence until the location of affordable housing within it has been 
approved in writing by the Local Planning Authority.    

                
Reason: To ensure the provision of affordable housing, in accordance with Development 
Plan housing policy. 

 
15. Prior to commencement of development, a Tree Protection Plan (TPP) and 

Arboricultural Method Statement (AMS) shall be submitted to and approved in writing by 
the Local Planning Authority. The TPP shall be based upon a scaled final layout drawing 
and  accurately plot the canopy spread and Root Protection Area (RPA) of trees and 
hedges on and adjacent the site, clearly showing those to be removed and those to be 
retained. It shall describe any tree works required to facilitate the development and show 
the location and specification of the tree protection barrier and / or other measures to be 
taken to protect retained trees and hedges from damage during development. The AMS 
shall describe how any works within, or that could affect, the RPA of retained or adjacent 
trees and hedges shall be designed, implemented and monitored so as to avoid causing 
damage or harm to those retained or adjacent trees and hedges. 

 
Reason: to prevent damage being caused during the development to significant trees 
and hedges that contribute to the appearance of the location. 

 
 
16. Prior to commencement of development, the tree works shall be carried out and the tree 

protection measures installed, in accordance with the approved TPP. Thereafter the tree 
protection measures shall be maintained in a satisfactory condition throughout the 
duration of the development and shall not be moved or removed, even temporarily, 
without the prior permission of the Local Planning Authority. The development shall be 
implemented strictly in accordance with the approved AMS. 

 
Reason: to prevent damage being caused during the development to significant trees 
and hedges that contribute to the appearance of the location. 

 
17. The application(s) for reserved matters relating to the layout of the development shall 

provide for a minimum of 0.46ha of employment land. 
 

Reason: To ensure that the social and economic benefits which justify this permission 
are realised through the provision of sufficient employment land as part of this 
development. 
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Informatives 
 
1. In arriving at this decision the Council has used its best endeavours to work with the 

applicant in a positive and proactive manner to secure an appropriate outcome as 
required in the National Planning Policy Framework, paragraph 187. 

 
2. In determining this application the Local Planning Authority gave consideration to the 

following policies: 
Central Government Guidance: 
National Planning Policy Framework 
National Planning Practice Guidance 

 
Shropshire Core Strategy and Saved Bridgnorth District Local Plan Policies: 
CS1 Strategic Approach 
CS3 The Market Towns and other Key Centres 
CS5 Countryside and Green Belt 
CS6 Sustainable Design and Development Principles 
CS9 Infrastructure Contributions 
CS10 Managed Release of Housing Land 
CS11 Type and Affordability of Housing 
CS13 Economic Development, Enterprise and Employment 
CS17 Environmental Networks 
CS18 Sustainable Water Management 
S1 Development Boundaries 
D6 Access and Car Parking 
H3 Residential Development in Main Settlements 
 
SPD on the Type and Affordability of Housing 
Open Space Interim Planning Guidance 
Broseley Town Council Town Plan 2013 - 2026 

 
3. The foul and surface water drainage scheme submitted in connection with the above 

conditions should include a Flood Risk Assessment, using Shropshire Councils Strategic 
Flood Risk Assessment (SFRA) documents for guidance. The SFRAs are available on 
the Shropshire Council website. The criteria for a FRA are set out in National Planning 
Policy Framework and the Technical Guidance to the National Planning Policy 
Framework. Reference should also be made to the Environment Agency West 
Area (Midlands) Flood Risk Assessment Guidance notes. 
A FRA should include, as a minimum: 
o Assessment of the Fluvial flooding (from watercourses) 

development site) 
o Groundwater flooding 
o Flooding from artificial drainage systems (from a public sewerage system, for 

example) 
o Flooding due to infrastructure failure (from a blocked culvert, for example) 

 
4. All species of bats found in the UK are European Protected Species under the Habitats 

Directive 1992, the Conservation of Species and Habitats Regulations 2010 and the 
Wildlife & Countryside Act 1981 (as amended).  
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If a live bat should be discovered on site at any point during the development then work 
must halt and Natural England should be contacted for advice. 

 
5. Building over or within the influencing distance of a mine entry (shaft or adit) can be 

dangerous and has the potential for significant risks to both the development and the 
occupiers if not undertaken appropriately.  The Coal Authority would draw your attention 
to our adopted policy regarding new development and mine entries: 
https://www.gov.uk/government/publications/building-on-or-within-the-influencing-
distance-of-mine-entries 

 
Under the Coal Industry Act 1994 any intrusive activities, including initial site 
investigation boreholes, and/or any subsequent treatment of coal mine workings/coal 
mine entries for ground stability purposes require the prior written permission of The 
Coal Authority, since such activities can have serious public health and safety 
implications.  Failure to obtain permission will result in trespass, with the potential for 
court action.  Application forms for Coal Authority permission and further guidance can 
be obtained from The Coal Authority's website at: https://www.gov.uk/get-a-permit-to-
deal-with-a-coal-mine-on-your-property   

 
 6. Informative: The applicant should consider employing measures such as the following: 

o Water Butts 
o Rainwater harvesting system 
o Permeable surfacing on any new driveway, parking area/ paved area 
o Greywater recycling system 
 
Reason: To ensure that, for the disposal of surface water drainage, the development is 
undertaken in a sustainable manner. 

 
7. Badgers, the setts and the access to the sett are expressly protected from killing, injury, 

taking, disturbance of the sett, obstruction of the sett etc. by the Protection of Badgers 
Act 1992. 

 
No works should occur within 30m of a badger sett without a Badger Disturbance 
Licence from Natural England in order to ensure the protection of badgers which are 
legally protected under the Protection of Badgers Act (1992). 

 
All known Badger setts must be subject to an inspection by an experienced ecologist 
immediately prior to the commencement of works on the site. 

 
Where possible trenches should be excavated and closed in the same day to prevent 
any wildlife becoming trapped. If it is necessary to leave a trench open overnight then it 
should be sealed with a closefitting plywood cover or a means of escape should be 
provided in the form of a shallow sloping earth ramp, sloped board or plank. Any open 
pipework should be capped overnight. All open trenches and pipework should be 
inspected at the start of each working day to ensure no animal is trapped. 

 
8. If piles of rubble, logs, bricks, other loose materials or other possible reptile and 

amphibian refuge sites are to be disturbed, this should be done by hand and carried out 
in the active season for reptiles (approximately 31st March to 15th October) and any 
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reptiles discovered should be allowed to naturally disperse. Advice should be sought 
from an experienced ecologist if large numbers of reptiles are present. 

 
9. The active nests of all wild birds are protected under the Wildlife & Countryside Act 1981 

(As amended). An active nest is one being built, containing eggs or chicks, or on which 
fledged chicks are still dependent.  

 
All clearance, conversion and demolition work in association with the approved scheme 
shall be carried out outside of the bird nesting season which runs from March to 
September inclusive  

 
Note: If it is necessary for work to commence in the nesting season then a pre-
commencement inspection of the vegetation and buildings for active bird nests should 
be carried out. If vegetation cannot be clearly seen to be clear of bird's nests then an 
experienced ecologist should be called in to carry out the check. Only if there are no 
active nests present should work be allowed to commence. 

 
10. The land and premises referred to in this planning permission are the subject of an 

Agreement under Section 106 of the Town and Country Planning Act 1990. 
 
11. Your attention is specifically drawn to the conditions above that require the Local 

Planning Authority's approval of materials, details, information, drawings etc. In 
accordance with Article 21 of the Town & Country Planning (Development Management 
Procedure) Order 2010 a fee is required to be paid to the Local Planning Authority for 
requests to discharge conditions. Requests are to be made on forms available from 
www.planningportal.gov.uk or from the Local Planning Authority. The fee required is £97 
per request, and £28 for existing residential properties.  

 
 

Failure to discharge pre-start conditions will result in a contravention of the terms of this 
permission; any commencement may be unlawful and the Local Planning Authority may 
consequently take enforcement action. 

 
12. You are obliged to contact the Street Naming and Numbering Team with a view to 

securing a satisfactory system of naming and numbering for the unit(s) hereby 
approved.  At the earliest possible opportunity you are requested to submit two 
suggested street names and a layout plan, to a scale of 1:500, showing the proposed 
street names and location of street nameplates when required by Shropshire Council.  
Only this authority is empowered to give a name and number to streets and properties, 
and it is in your interest to make an application at the earliest possible opportunity.  If 
you would like any further advice, please contact the Street Naming and Numbering 
Team at Shirehall, Abbey Foregate, Shrewsbury, SY2 6ND, or email: 
snn@shropshire.gov.uk.  Further information can be found on the Council's website at: 
http://new.shropshire.gov.uk/planning/property-and-land/name-a-new-street-or-
development/, including a link to the Council's Street Naming and Numbering Policy 
document that contains information regarding the necessary procedures to be 
undertaken and what types of names and numbers are considered acceptable to the 
authority. 


